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CEDAR FALLS

February 27, 2023

To: Digital Marketing Agencies

From: Cedar Falls Tourism & Visitors Bureau

Re: Request for Proposal, Digital Advertising and Creative Assets
Proposal Due Date: March 27, 2023

Purpose
The Cedar Falls Tourism & Visitors Bureau is seeking an agency to develop a strategy and implement a digital
advertising plan including creative assets for fiscal year 2024 (July 2023 — June 2024).

Background
The mission of the organization is to foster, promote, market and service our community as a quality
destination.

The goal of the advertising plan is to increase traffic to our website, which we believe will ultimately bring
overnight visitors to the city.

Our media mix includes all forms of media. We are seeking an agency with a proven track record in digital
marketing. Experience working with destination marketing organizations is desirable. Past digital advertising has
included paid search, native advertising, retargeting, and Facebook/Instagram carousels. We are interested in
suggestions for new approaches, and website/social content that may drive traffic and visitation.

Through a branding process several years ago, we identified our extensive trail system, weekend getaways
including our Downtown District, and sporting events at the University of Northern lowa and performances at
the Gallagher Bluedorn Performing Arts Center as the attractions that appealed to potential visitors to Cedar
Falls. We aim to continue promoting those prominent attractions, while also engaging more with young adults
and families.

Target Audience

Our focus is the leisure market, business to consumer.

We seek to align with the Travel lowa demographics. View at
https://industrypartners.traveliowa.com/marketing-plan/



https://industrypartners.traveliowa.com/marketing-plan/

Geographic target: 150-mile radius of Cedar Falls, but excluding a 50-mile radius of Cedar Falls using Arrivalist
visitor data that the Bureau can provide to target specific cities.

Budget

The budget for this project is $40,000.

This should include itemized ad placement for the year, new creative theme and assets (video/photo as needed)
costs and itemized agency fees (media planning/monitoring/agency commission %, creative/copy
writing/campaign management). The bureau has access to some newer photography assets and limited video
assets.

Project Requirements

Submit a written plan that includes a digital strategy and itemized digital advertising plan for July 1, 2023 to
June 30, 2024. The plan should lay out the elements and activities for successful campaigns that drive visitation
to CedarFallsTourism.org and increase travelers to Cedar Falls.

e Present key strategies that will result in higher than average click-through rates. These can be mixed
with trends that may be new or unique that would be a good fit for destination marketing.

e Recommend messaging and their timing as well as the recommended spend for each campaign.

e Demonstrate how the campaign/s messaging will integrate our brand standards (attached) and inspire
our primary audience to click and visit our website.

e Define the plan successes, key metrics and what you will provide as post-advertising measurement and
analysis. We will expect monthly, written overviews.

e Media plan and recommendations must be within budget and the digital strategy should include a
timeline for development and execution.

e Demonstrated ability to create video and digital advertising assets.

Timeline

Distribution of RFP: February 27, 2023

RFP Due Date: Monday, March 27, 2023

Start of contract period: July 1, 2023

End of contract period: June 30, 2024

Our intent is to seek a one-year contract with an option to renew an additional one to two years.

Agreements and Insurance Requirements

The attached standard Goods and Services Contract (Exhibit A) will be used to formalize the relationship
between the selected agency and the Cedar Falls Tourism and Visitors Bureau. The agency selected will be
required to provide insurance as provided in Exhibit B with their contract for services. It is recommended the
agency confirm coverage with their insurance agent and submit this. If the consultant has an alternate
proposal, it must be submitted in the RFP with explanation. If it is later determined insurance cannot be met, the
City will work with the next qualified proposer toward a contract. Any additional terms will be outlined in item
24 and will require approval.



Questions and Contact
Any questions should be directed to Jennifer Pickar at the Cedar Falls Tourism & Visitors Bureau. All questions

must be submitted in writing via e-mail to jennifer.pickar@cedarfallstourism.org. Answers will be delivered by
email.

Deadline

Request for proposal is due to Jennifer Pickar, Jennifer.pickar@cedarfallstourism.org by Monday, March 27,
2023.
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EXHIBIT A
CITY OF CEDAR FALLS, IOWA
GENERAL TERMS AND CONDITIONS

(PARTIES/SUBJECT OF CONTRACT)

This Agreement is by and between (“Contractor”) and the City of Cedar Falls, lowa
(“City”), and is to be effective on the date last signed by the Contractor or the City below.

1.0. Contractor’s Services

1.1. Contractor’s services shall consist only of the those services and/or products provided or supplied by
Contractor as defined in this Agreement and as listed on Exhibit “A” attached. (“Services” or “Scope of Services”)

1.2. Contractor shall not commence or perform any work outside the Scope of Services unless and until
authorized in writing by the City. No changes to the Scope of Services shall be valid unless agreed to by both the
Contractor and the City in writing. Any work performed or expenses incurred by the Contractor shall be conclusively
presumed to be part of the Scope of Services unless a written change order covering such work, and the cost of such
work, has been agreed to in advance. If Exhibit “A” includes provisions for contingent services, such services shall
not be performed until written authorization is given by the City.

1.3. Contractor shall assign qualified and experienced personnel to perform the Services, and Contractor hereby
warrants to the City that Contractor has sufficient experience and financial resources to complete the Services
required by this Agreement. Where the Scope of Services identifies particular personnel who shall perform the
Services, such personnel shall remain assigned to provide the Services throughout the term of this Agreement,
unless otherwise approved in writing by the City. In the event that such particular personnel must be replaced,
Contractor agrees to replace such particular personnel with persons of equivalent or better qualifications, as
approved by the City.

1.4. Contractor shall perform the Services in a timely manner and in accordance with any schedule set forth in
Exhibit “A”. The Contractor and the City agree that time is of the essence with respect to Contractor’'s performance
under this Agreement.

1.5. Contractor warrants that its fulfillment of this Agreement will not infringe on or misappropriate the rights of any
third party, and that the Contractor has the complete right and full authority to convey ownership of the Services to
the City. Contractor shall obtain all required governmental and third-party licenses, approvals and permits for the
provision of Services, at Contractor’s cost.

1.6. The person signing this Agreement on behalf of the Contractor represents and warrants that the person has
full and sufficient authority to execute this Agreement on behalf of the Contractor.

2.0. Compensation

2.1. All bids and prices shall be shown in U.S. Dollars. All prices must remain firm for the duration of this
Agreement.

2.2. After inspection (if applicable) and acceptance by the City of Services, City shall pay Contractor in
accordance with the payment terms set forth in Exhibit “B”. The maximum amount of all payments for Services shall
be the amount set forth in Exhibit “B”, unless additional Services are agreed upon as set forth in Section 1.2, in which
case the maximum amount of all payments shall be adjusted accordingly.



2.3. Following acceptance of Services by the City, payment shall be made to the Contractor within thirty (30) days
of receipt of a proper invoice. The invoice shall include, at a minimum. The name and address of the Contractor, the
invoice number, the date services were performed or goods were shipped, a general description of the services or
goods, total amount to be paid, any discounts or credits, and the net amount to be paid. The invoice shall be mailed
or emailed to the authorized representative of the City listed below, at the address listed below.

2.4. Expenses shall not be reimbursed to the Contractor unless specifically described in Exhibit “B”.

2.5. If services in addition to the Scope of Services are agreed upon as set forth in Section 1.2, Contractor must
provide a separate invoice for such additional services before payment will be made.

2.6. If the City fails to make any payment when due to the Contractor, the Contractor may charge the City interest
on the unpaid balance at the rate of 5% per annum until paid. In addition, Contractor may, after giving seven (7) days
written notice to the City, suspend services under this Agreement until such unpaid balance is paid in full.

2.7. Notwithstanding anything to the contrary in this Agreement, the City may withhold payment to Contractor for
faulty Services, or if the City is advised of liens or other claims against any Services, including products.

3.0. Taxes.

3.1 The City is exempt from all federal, State of lowa, and other states’ taxes on the purchase of products and
services used by the City within the State of lowa. The City shall provide tax exemption certification as required.

3.2. Any charges for taxes from which the City is exempt will be deducted from invoices before payment is made.

4.0. Ownership and Use of Documents

4.1. All Services to be provided under this Agreement, and any invention, improvement, discovery, or innovation
(whether or not patentable) made, conceived or actually reduced to practice by Contractor in the performance of the
Scope of Services in this Agreement will be owned exclusively by the City, including all proprietary and intellectual
property rights. To the extent not automatically vested in the City, Contractor hereby assigns to the City all right, title
and interest in and to the Services, including, without limitation, copyright, patent and trade secret rights. Upon the
City’s request, Contractor shall execute any additional documents necessary for the City to perfect such ownership
rights.

4.2. Notwithstanding Section 4.1, Contractor retains ownership of its pre-existing and proprietary materials and
other intellectual property that may be incorporated into the Services.

4.3. Copies of City furnished data that may be relied upon by Contractor are limited to the printed copies (also
known as hard copies) that are delivered to the Contractor. Files in electronic media format of text, data, graphics, or
of other formats that are furnished by the City to the Contractor are only for the convenience of the Contractor. Any
conclusion or information obtained or derived from such electronic files will be at the Contractor’s sole risk.

4.4, During the term of this Agreement and following completion or termination of the Agreement, the Contractor
and any authorized Subcontractors shall maintain all accounting records and other documentation generated in
providing Services under this Agreement. The City or its designee shall be allowed to have access to such
information for the purpose of inspection, audit and copying during normal business hours for a period of five (5)
years after the final payment by the City, termination of this Agreement, or resolution of all matters under this
Agreement, whichever date is latest. No additional compensation shall be paid to Contractor for such retention or
inspection by the City or designee.

5.0. Term and Termination.

5.1. The term of this Agreement shall commence on the effective date and end on unless earlier
terminated under the terms of this Agreement.



5.2 The City may terminate this Agreement at any time for its convenience by giving written notice to the
Contractor of such termination and specifying the effective date of the termination, at least thirty (30) calendar days
before the effective date of termination. In that event, all finished or unfinished Services, reports and materials
prepared or furnished by the Contractor shall, at the option of the City, become the City’s property. If the Agreement
is terminated by the City as provided herein, the Contractor shall be paid for all Services which have been authorized,
approved and provided up to the effective date of termination. The City will not be subject to any termination fees
from the Contractor.

5.3. Either party may terminate this Agreement upon seven (7) calendar days written notice in the event that the
other party fails to substantially perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

6.0. Warranties.

6.1. Contractor represents and warrants that Services shall be performed in a manner consistent with the
standard of care of other professional service providers in a similar industry and application.

6.2. Contractor represents and warrants that products delivered as part of the Scope of Services, including each
component, shall be free of defects and shall conform to the quality standards of the applicable industry and shall
meet in all respects the requirements of the Scope of Services. If any defect or sign of deterioration is identified by
the City within one year after delivery which is not due to the acts or omissions of the City, Contractor shall, within 15
days after notification by the City, at Contractor's expense, repair, adjust or replace such items to the complete
satisfaction of the City.

6.3. Contractor shall be responsible for the quality, technical accuracy, completeness and coordination of all
Services under this Agreement. Contractor shall promptly and without charge, provide all corrective work necessary
as a result of Contractor’s acts, errors or omissions with respect to the quality and accuracy of Contractor’s Services.

6.4. Contractor shall be responsible for any and all damages to property or persons as a result of Contractor’s
acts, errors or omissions in performing the Services under this Agreement, and for any losses or costs to repair or
remedy any Services undertaken by the City as a result of any such acts, errors or omissions.

6.5. Contractor’s obligations shall exist without regard to, and shall not be construed to be waived by, the
availability or unavailability of any insurance, either by the City or by the Contractor. None of the provisions of this
Agreement shall be construed as a limitation on the City’s right to seek recovery of damages it suffers as a result of
Contractor’s fault or breach.

7.0. Warranties — Intellectual Property.

7.1. Contractor represents and warrants that the Services produced or provided to the City do not infringe upon
any copyright, trademark, trade name, trade dress patent, statutory, common law or any other right of any person or
entity.

7.2. Contractor represents and warrants that the Services, and the City’s use of the same, and the exercise by the
City of the rights granted by this Agreement, shall not infringe upon any other work or violate the rights of publicity or
privacy of, or constitute a libel or slander against, any person or entity.

7.3. Contractor represents and warrants that it is the owner of or otherwise has the right to use and distribute the
Services contemplated by this Agreement.

8.0. Disputes.

8.1. Should any dispute arise with respect to this Agreement, the parties agree to act immediately to resolve such
dispute. Time is of the essence in the resolution of disputes.



8.2. Contractor agrees that, the existence of a dispute notwithstanding, it will continue without delay to carry out
all of its responsibilities under this Agreement that are not affected by the dispute and the City shall continue to make
payment for all Services that are performed in conformance with this Agreement. Should the Contractor fail to
continue to perform its responsibilities regarding all non-disputed Services, without delay, any additional costs
incurred by the City or the Contractor as a result of such failure to proceed shall be borne by the Contractor.

8.3. Should any dispute between the parties remain unresolved, the parties mutually agree to engage in
mediation prior to the filing of suit by either party. The cost of mediation shall be divided equally between the parties
except that each party shall be responsible for that party’s own expenses and attorney fees associated with
mediation. The City shall not engage in arbitration of any dispute.

9.0. Indemnification and Hold Harmless.

9.1. To the fullest extent permitted by law, Contractor (for purposes of this Section 9.0, includes employees,
subcontractors, agents and others working on behalf of Contractor under this Agreement) agrees to defend (for all
non-professional claims), indemnify, and hold harmless the City (for purposes of this Section 9.0 includes elected and
appointed officials, employees, and agents working on behalf of the City) against any and all claims, demands, suits
or loss, including any and all outlay and expense connected therewith, and for damages, which may be asserted,
claimed or recovered against or from the City, including, but not limited to, damages arising by reason of personal
injury, including bodily injury or death, and property damage, which arises out of or is in any way connected or
associated with the work and/or services provided by the Contractor to the City under this Agreement, to the extent
caused by or arising out of the errors, omissions, negligent or intentional acts of the Contractor.

9.2. Contractor’s duty of indemnification and to hold harmless includes, but is not limited to, Contractor's breach
or alleged breach of the warranties found in Sections 6.0 and 7.0 above, and shall survive the termination of this
Agreement. Such duty also includes damage, loss or injury to the City or City property.

9.3. Contractor expressly assumes full responsibility for loss, expense, damages or injuries which may result to
the Contractor by reason of or in connection with the work and/or services provided by Contractor under this
Agreement to the extent caused by or arising out of the errors, omissions, negligent or intentional acts of the
Contractor.

9.4. It is specifically agreed between the parties that this Agreement is not intended to create in the public or any
member of the public third party beneficiary status or to authorize anyone not a party to this Agreement to maintain a
suit for personal injuries or property damage.

10.0. Insurance.

Contractor shall at all times during the performance of this Agreement maintain insurance as set forth in Exhibit “C”
unless this insurance requirement is waived by the City in this Section.

Insurance requirement waived: (Signature and title of
authorized City employee or officer)

The City may at any time during the term of this Agreement require proof of such insurance.

11.0. Compliance with Laws and Regulations.

11.1. Contractor certifies that in performing this Agreement it will comply with all applicable provisions of federal,
state and local laws, ordinances, rules, licenses and regulations and shall make reasonable efforts to ensure that its
employees, agents, subcontractors and others working on behalf of the Contractor under this Agreement do the
same.

11.2. Contractor is responsible for determining which products are considered to be hazardous chemicals under
applicable standards and to provide the most current Safety Data Sheet (“SDS”) with the initial shipment of such
chemicals. Failure by Contractor to do so may be considered by the City to be delivery of a defective product and its



delivery may be refused. It is also the Contractor’s responsibility to provide to the City any updated or revised SDS
as it becomes available for any such hazardous chemicals sold and delivered to the City.

12.0. Independent Contractor.

Both parties shall act in their individual capacities in the performance of this Agreement and not as agents,
employees, partners, joint ventures or associates of one another. The employees or agents of one party shall not be
deemed or construed to be the employees or agents of the other for any purpose whatsoever.

13.0. Non-Collusion.

13.1. Neither the Contractor, nor anyone acting on behalf of Contractor, has employed any person to solicit or
procure this Agreement, nor will the Contractor make any payment or agreement for payment of any compensation in
connection with the solicitation or procurement of this Agreement.

13.2. Contractor agrees that there is no agreement, arrangement or understanding expressed or implied,
contemplating any division of compensation for Services provided under this Agreement, or in the participation in
such Services, directly or indirectly, by any person or entity, except as provided in this Agreement.

13.3. Neither the Contractor, nor anyone acting on behalf of Contractor, has either directly or indirectly entered
into any agreement, arrangement or understanding to collude or otherwise take any action in restraint of free
competitive procurement in connection with this Agreement.

14.0. Nondiscrimination and Equal Opportunity.

14.1. Contractor will not discriminate against any employee or applicant for employment because of race, sex,
color, creed, national origin, marital or familial status, religion, age, disability, sexual orientation, gender identity,
genetic information or veteran status, or any other classification protected by federal, state, or local law, except where
age or sex is an essential bona fide occupational requirement, or where disability is a bona fide occupational
disqualification.

14.2. Contractor shall inform all subcontractors and agents performing under this Agreement of this
nondiscrimination and equal opportunity requirement and shall take reasonable steps to ensure their compliance with
the same.

15.0. No Conflict of Interest,

Contractor represents, warrants and covenants that no relationship exists or will exist during the term of this
Agreement that is a conflict of interest under lowa law. No employee, officer or agent of the Contractor shall
participate in the procurement or performance of this Agreement if a conflict of interest exists as to such person.
Should a conflict of interest arise during the term of this Agreement for Contractor or any employee, officer or agent of
Contractor, Contractor shall immediately notify the City, in which case this Agreement may be terminated and any
excess costs incurred by the City due to such termination shall be paid by Contractor or deducted from any sums yet
due to Contractor.

16.0. Force Majeure.

16.1. Force majeure shall be any of the following events: acts of God or the public enemy; compliance with any
order, rule, regulation, decree, or request of any governmental authority or agency or person purporting to act as
such; acts of war, public disorder, rebellion, terrorism, or sabotage; floods, hurricanes, or other storms; strikes or
labor disputes; or any other cause, whether or not of the class or kind specifically named or referred to in this
Agreement which is not within the reasonable control of the party affected. A delay in or failure of performance by
either party shall not constitute a default in performance nor be the basis for, or give rise to, any claim for damages, if
and to the extent such delay or failure is caused by force majeure.



16.2. The party who is prevented from performing by force majeure shall be obligated, within a period not to
exceed fourteen (14) calendar days after the occurrence or detection of any such event, to provide notice to the other
party setting forth in reasonable detail the nature thereof and the anticipated extent of the delay, and shall remedy
such cause as soon as reasonably possible, as mutually agreed between the parties.

16.3. If a remedy to an event of force majeure cannot be agreed upon within a reasonable amount of time, this
Agreement may be terminated by either party.

17.0. Assignment.

No rights under this Agreement may be assigned or transferred by Contractor without the prior written consent of the
City. The benefits of this Agreement may inure to Contractor’s assigns, transferees, or successors in interest if
approved by the City in writing in advance, and if such assignee, transferees or successors agree in writing to be
bound by the terms of this Agreement.

18.0. Governing Law.

18.1. This Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of
lowa, regardless of choice of law principles.

18.2. Venue for any dispute under this Agreement shall be the District Court in and for Black Hawk County, lowa.

19.0. Discrepancy.

In the event that there are any discrepancies or differences between any terms or conditions of the Contractor’s bid or
quote and this Agreement, this Agreement shall prevail, even if the Contractor’s bid or quote is incorporated into this
Agreement.

20.0 Public Record.

20.1.  This Agreement as well as Contractor’s bid or quote and all documents submitted with any such bid or quote
shall become public documents subject to lowa Code Chapter 22, the lowa Open Records Law. By submitting the
bid or quote or any document to the City in connection with such bid or quote, the submitting party recognizes this
and waives any claim against the City, its elected and appointed officers, and its employees, and agents working on
behalf of the City, relating to the release of any bid or document submitted.

20.2. Each submitting party shall hold the City and its elected and appointed officers, and its employees, and
agents working on behalf of the City, harmless from any claims arising from the release of any document or
information made available to the City related to or arising from the bidding or quoting process.

20.3. Notwithstanding Sections 20.1 and 20.2, protection from disclosure may apply to those elements of any
submittal that may be a trade secret, or confidential or proprietary information. Should the submitting party wish to
designate submittals as such, they must be clearly and prominently marked. The City shall make no determination as
to whether or not such documents are protected from disclosure under lowa Code Chapter 22. Rather, the City shall
endeavor to notify the submitter of any request for such information and the submitter shall be solely responsible for
asserting exemption from disclosure by obtaining a court order. As long as the City makes a good faith effort to notify
the submitter of a request for such information, the City and the City’s elected and appointed officers, the City’s
employees, and agents working on behalf of the City, shall not be liable for any damages resulting from such
disclosure, whether such disclosure is deemed required by law, by an order of court or administrative agency, or
occurs through inadvertence, mistake, or negligence.

21.0. Debarment.

21.1. Contractor hereby certifies, pursuant to 48 CFR Part 9, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
Agreement by any federal agency.



21.2. Contractor further certifies that it is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contracts with the City or with the State of lowa.

22.0 Confidentiality of Shared Information.

No information shared between Contractor and the City in the performance of this Agreement shall be deemed
confidential unless clearly designated as such in writing by the party seeking confidentiality at the time of sharing. If
designated as confidential the parties agree to maintain the confidentiality of such information except as necessary
for performance under this Agreement, unless or until written authorization for disclosure is given by the designating
party, or as required by law, or by an order of a court or administrative agency. In the event of a dispute over the
confidentiality of shared information, the parties agree to maintain the confidentiality of the designated information
until the issue of confidentiality is resolved. The duty to maintain the confidentiality of such information shall survive
the termination of this Agreement.

23.0. Entire Agreement.

23.1. This Agreement, and Exhibits, which are incorporated into this Agreement by this reference, contains the
entire agreement and understanding by and between the parties with respect to the subject matter, and no
representations, promises, agreements, or understandings, written or verbal, not contained in this Agreement, shall
be of any force or effect.

23.2. No change, modification or waiver of this Agreement shall be valid or binding unless the same is in writing
and signed by the party against whom such change, modification or waiver is sought to be enforced.

24.0. Additional Terms.

25.0. Notices.

Any notice required to be given under this Agreement and any authorization required to be provided shall be given or
provided to:

City: Contractor:
Name: Name:
Title: Title:
Address: Address:
Telephone: Telephone:
Email: Email:




In Witness Whereof, the City and the Contractor have caused this Agreement to be executed as of the last date listed
below.

CONTRACTOR

(Name of Contractor)

By:

Its: Date:

CITY OF CEDAR FALLS, IOWA

By:

Robert M. Green, Mayor

Attest: Date:

Jacqueline Danielsen, MMC, City Clerk



Exhibit B

(insert project name)
Cedar Falls, lowa
City Project Number

02-16-2022

INSURANCE REQUIREMENTS
FOR GOODS & SERVICES
FOR THE CITY OF CEDAR FALLS

*** This document outlines the insurance requirements for all Contractors who perform
work for the City of Cedar Falls. The term “contractor” as used in this document shall be
defined as any person or entity that will be performing work for the City of Cedar Falls
under contract.

1. All policies of insurance required hereunder shall be with an insurer authorized
by law to do business in lowa. All insurance policies shall be issued by
companies satisfactory to the City and have a rating of A-, VIl or better in the
current A.M. Best Rating Guide.

2. The Contractor shall obtain and maintain through the term of the Agreement,
insurance with the terms set forth in this Exhibit and with limits of coverage equal
to or in excess of those set forth on Pages 3-4 of this Exhibit. By requiring the
insurance as set forth in this Exhibit the City does not represent that coverage or
limits will necessarily be adequate to protect Contractor’s interests and such
coverage and limits shall not be deemed a limitation on Contractor’s liability
under the Agreement or under the indemnity provisions of this Exhibit. The City
shall have the right at any time to require liability insurance with greater coverage
than that otherwise specified herein.

3. Coverage shall be written on an occurrence, not claims made form. All deviations
or exclusions from the standard ISO commercial general liability form CG 001
shall be clearly identified and shall be subject to the review and approval of the
City.



insert project name
Cedar Falls, lowa
City Project No.

4. Contractor shall maintain ongoing Commercial General Liability coverage for at
least 2 years following substantial completion of the work, under the Agreement,
to cover liability arising from the products-completed operations hazard and
liability assumed under an insured contract.

5. Separation of Insured’s Provision: If Contractor’s liability policies do not contain
the standard 1ISO separation of insured’s provision, or a substantially similar
clause, they shall be endorsed to provide cross-liability coverage.

6. Certificate of Insurance: Contractor shall furnish a signed Certificate of
Insurance, with accompanying endorsements, to the City of Cedar Falls, lowa for
the coverage required herein. See Pages 6-12 of this Exhibit.

A. Upon request by the City, Contractor shall provide Certificates of
Insurance for all subcontractors and sub-sub-contractors who perform
work or services pursuant to the provisions of the Agreement.

B. All Certificates of Insurance required hereunder shall include the
Cancellation & Material Changes Endorsement.

7. Termination: Failure to provide minimum coverage shall not be deemed a waiver
of these requirements by the City of Cedar Falls. Failure of the Contractor to
obtain or maintain the required insurance shall be considered a material breach
of the Agreement, and at City’s option, shall allow City to terminate the
Agreement for cause and/or purchase said insurance at Contractor’'s expense.



insert project name
Cedar Falls, lowa
City Project No.

8. Insurance Limits

A. Commercial General Liability

The City shall be named as Additional Insured on a primary and non-
contributory basis. The policy will include waiver of subrogation endorsement
in favor of the City of Cedar Falls.

Each Occurrence $1,000,000
Fire Damage (any one occurrence) $100,000
Medical Payments $5,000
Personal & Advertising Injury $1,000,000
General Aggregate $2,000,000
Products-Completed Operations Aggregate $2,000,000

Required Endorsements - sample endorsements Pages 7-11 of this Exhibit
Blanket or Scheduled Additional Insured
Owners, Lessees or Contractors - Scheduled Personor | CG201012 19

Organization or Equivalent
Additional Insured - Owners, Lessees or Contractors - CG20371219
Completed Operations or Equivalent
Governmental Immunity Equivalent to sample
(Nonwaiver of Government Immunity - on Page 7 of this
Code of lowa §670.4) Exhibit.

Designated Construction Project(S) General Aggregate | CG 2503 05 09

Limit (if applicable) or Equivalent

B. Automobile Liability

Coverage is required for non-owned and hired vehicles, if the Contractor does
not own any vehicles. The City shall be named as Additional Insured on a
primary and non-contributory basis. The policy will include waiver of
subrogation endorsement in favor of the City of Cedar Falls.

Bodily Injury & Property Damage (each accident) $1,000,000 (CSL)
Hired & Non-Owned Autos If required




insert project name
Cedar Falls, lowa
City Project No.

C. Workers’ Compensation and Employer’s Liability

As required by any applicable law or regulation. The policy will include waiver
of subrogation endorsement in favor of the City of Cedar Falls.

Workers' Compensation Statutory Limits
Bodily Injury Each Accident $500,000
Bodily Injury by Disease Policy Limit $500,000
Bodily Injury by Disease Each Employee $500,000

D. Umbrella/Excess Liability

If the umbrella/excess is not written on a follow form basis it shall have the
same endorsement as required of the primary policies including but not
limited to additional insured on a primary and non-contributory, and waiver of
subrogation endorsement in favor of the City of Cedar Falls.

Each Occurrence $3,000,000
Aggregate $3,000,000

E. Errors & Omissions/Professional Liability

If the Agreement’s scope of services includes design work or other
professional consultation services, then Contractor shall maintain insurance
coverage for errors, omissions and other negligent acts or omissions (except
for intentional acts or omissions), arising out of the professional services
performed by Contractor. Contractor shall maintain continuous Errors &
Omissions coverage for a period commencing no later than the date of the
Agreement, and continuing for a period of no less than 2 years from the date
of completion of all work completed or services performed under the
Agreement.

‘ Each Occurrence ‘ $1,000,000 ‘
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ENDORSEMENTS

ADDITIONAL INSURED ENDORSEMENT

The City of Cedar Falls, lowa, including all its elected and appointed officials, all its
employees, all its boards, commissions and/or authorities and their board members, are
included as Additional Insureds, including ongoing operations CG 20 10 12 19 or
equivalent, and completed operations CG 20 37 12 19 or equivalent. See specimens on
Pages 9-10 of this Exhibit.

This coverage shall be primary to the Additional Insureds, and not contributing with any
other insurance or similar protection available to the Additional Insureds, whether other
available coverage be primary, contributing or excess.

GOVERNMENTAL IMMUNITIES ENDORSEMENT
(For use when including the City as an Additional Insured)

1. Nonwaiver of Government Immunity. The insurance carrier expressly agrees and
states that the purchase of this policy and the including of the City of Cedar Falls, lowa
as an Additional Insured does not waive any of the defenses of governmental immunity
available to the City of Cedar Falls, lowa under Code of lowa Section 670.4 as it now
exists and as it may be amended from time to time.

2. Claims Coverage. The insurance carrier further agrees that this policy of
insurance shall cover only those claims not subject to the defense of governmental
immunity under the Code of lowa Section 670.4 as it now exists and as it may be
amended from time to time.

3. Assertion of Government Immunity. The City of Cedar Falls, lowa shall be
responsible for asserting any defense of governmental immunity, and may do so at any
time and shall do so upon the timely written request of the insurance carrier. Nothing
contained in this endorsement shall prevent the carrier from asserting the defense of
governmental immunity on behalf of the City of Cedar Falls, lowa.

4, Non-Denial of Coverage. The insurance carrier shall not deny coverage under
this policy and the insurance carrier shall not deny any of the rights and benefits
accruing to the City of Cedar Falls, lowa under this policy for reasons of governmental
immunity unless and until a court of competent jurisdiction has ruled in favor of the
defense(s) of governmental immunity asserted by the City of Cedar Falls, lowa.

5. No Other Change in Policy. The insurance carrier and the City of Cedar Falls,
lowa agree that the above preservation of governmental immunities shall not otherwise
change or alter the coverage available under the policy.
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CANCELLATION AND MATERIAL CHANGES ENDORSEMENT

Thirty (30) days Advance Written Notice of Cancellation, Non-Renewal, Reduction in
coverage and/or limits and ten (10) days written notice of non-payment of premium shall
be sent to: Risk Management Office, City of Cedar Falls, City Hall, 220 Clay Street,
Cedar Falls, lowa 50613. This endorsement supersedes the standard cancellation
statement on the Certificate of Insurance to which this endorsement is attached.
Contractor agrees to furnish the City with 30 days advance written notice of
cancellation, non-renewal, reduction in coverage and/or limits, and 10 days advance
written notice of non-payment of premium.

WAIVER OF TRANSFER OF RIGHTS
OF RECOVERY AGAINST OTHERS TO US
(Waiver of Subrogation Endorsement)

To the extent permitted by law, Contractor hereby releases the City of Cedar Falls,
lowa, its elected and appointed officials, its directors, employees, and agents working
on behalf of the City of Cedar Falls, lowa, from and against any and all liability or
responsibility to the Contractor or anyone claiming through or under the Contractor by
way of subrogation or otherwise, for any loss or damage to property caused by fire or
any other casualty and for any loss due to bodily injury to Contractor's employees. This
provision shall be applicable and in full force and effect only with respect to loss or
damage occurring during the time of the Agreement or arising out of the work performed
under the Agreement. The Contractor’s policies of insurance (except for Professional
Liability) shall contain a clause or endorsement to the effect that such release shall not
adversely affect or impair such policies or prejudice the right of the Contractor to
recover thereunder.
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